AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-030 How are terns defined in this rule? For the
purposes of this chapter, unless the context clearly indicates
otherwi se, the follow ng definitions apply:

((“A-ternate —reans—af—nt-vitdal—who-

basts—))

"Application"” nmeans an application nade on an ecol ogy form
identified as an Application for Change/ Transfer to Water R ght,
form nunber 040-1-97 for a transfer of a water right, including
those transfers proposed wunder authority of RCW 90.03. 380,
90. 03.390 and 90.44.100. A board may supplenment the application
with additional forns or requests for additional docunentation
These fornms and docunentati on becone a part of the application.

"Board" nmeans a water conservancy board pursuant to chapter
90. 80 RCW

"Byl aws" nmeans the i nternal operating procedures, policies, or
ot her gui dance adopted by a board and designated as the board's

"COnsunptlve use" nmeans use of water whereby there is a
di m ni shnment of the water source.

"Director” neans the director of the departnent of ecol ogy.

"Ecol ogy" neans the departnent of ecol ogy.

"Ecol ogy regional office" neans the water resources programat
the ecology regional office designated to a board as the office
where the board shall interact as identified within this chapter.

"Geographi c area" nmeans an area within the state of Washi ngton
i n which an established board woul d have authority to process water
right transfer applications. This area is identified by the
| egi slative authority or authorities of the county or counties
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seeking to establish the water conservancy board. The area may be
a single county, nore than one county, a single water resource
inventory area, or nore than one water resource i nventory area. |If
the identified geographic area contains all or part of nore than
one county, the counties involved nust identify a "lead county" for
certain adm nistrative purposes.

"Lead county" neans the county legislative authority wth
whi ch ecol ogy wi Il comuni cate for adm ni strative purposes i n cases
where a water conservancy board's geographic area includes nore
t han one county | egislative authority.

"Nonwater right holder” means, solely for the purpose of
satisfying RCW 90.80.050(2) in regard to determ ning whether a
potential water conservancy board comm ssioner is a "nonwater right
hol der," any party who:

(1) Does not neet the criteria of a water right hol der as
defined in this section; or

(2) Receives water solely through a water distributing entity.

"Record of decision" neans the witten concl usion reached by
a water conservancy board regarding a transfer application, wth
docunent ati on of each board conm ssioner's vote on the decision.
The record of decision nmust be on a form provided by ecol ogy and
identified as a Record of Decision, form nunber 040-105.

"Report of exam nation" neans the witten expl anation, factua
findings, and anal ysis that support a board's record of decision.
The report of examnation is an integral part of the record of
deci sion. The report of exam nation nmust be on a formprovi ded by
ecology and identified as Wter Conservancy Board Report of
Exam nati on, form nunber 040-106.

"Source" neans the water body fromwhich water is or woul d be
diverted or wthdrawn under an existing water right which an
appl i cant has proposed to be transferred.

"Transfer” means a transfer, change, anendnent, or other
alteration of part or all of a water right, as authorized under RCW
90. 03. 380, 90.03.390 or 90.44.100.

"Trust water right" neans any water right acquired by the
state under chapter 90.38 or 90.42 RCW for nmanagenent in the
state's trust water rights program

"Water conservancy board coordinator" neans the person
designated by the director or his or her designee to coordinate
statewi de water conservancy board activities, conmunication, and
training, and to advocate for consistent statew de inplenentation
of chapter 90.80 RCWand chapter 173-153 WAC.

"Water right holder” neans, solely for the purpose of
satisfying RCW 90.80.020 (2)(d) and 90.80.050(2) in regard to
determ ni ng whether the qualifications of petitioners to create a
board and a potential water conservancy board conm ssioner are
"wat er right holders,” and as used within this rule, any individual
who asserts that he or she has a water right and can provide
appropri ate docunentation of a privately owned water right whichis
appurtenant to the land that they individually or through marital
comunity property own or in which they have a nmgjority interest.
Exception to the definition of a water right holder for the purpose
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of determining a person's eligibility to be appointed as a
commi ssioner is found in RCW 90. 80. 050(5).

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8
173-153-030, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-030, filed
11/ 17/ 99, effective 12/18/99.]

AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-042 How are wat er conservancy board comm ssi oners
and alternates appointed and the length of their terns determ ned?
How do counties notify ecology of board conmssioner's and
alternate's appointnents and terns?

(1) Upon approval of a new board by ecol ogy, or upon approval
of restructuring the nunber of comm ssioners on an exi sting board,
the legislative authority of the county or the |lead county shall
submit to ecology's water conservancy board coordinator a witten
statenment identifying the individuals appointed to the board. The
stat enent nust incl ude:

(a) The name, mailing address, and phone nunber or other
contact information of the comm ssioners and/or alternates;

(b) The ternms of office of the comm ssioners; these terns of
of fice must be staggered as described in RCW90.80.050(1).

What happens when a board conmm ssioner's term expires or a
board position becones vacant?

(2) Upon the expiration of a board conmssioner's or
alternate's term the appropriate legislative authority or
authorities of the county or counties shall either:

(a) Reappoint the incunbent conm ssioner or alternate; or

(b) Appoint a new comm ssioner or alternate to the board. A
witten statement including the information as described in
subsection (1) of this section shall be submtted to ecology's
wat er conservancy board coordi nator.

(3) In the event a board position becones vacant, the
| egislative authority or authorities of the county or counties
shall appoint a new conmssioner in accordance wth RCW
90.80.050(2). A statenment as described in subsection (1) of this
section must be submtted to ecology's water conservancy board
coor di nat or. The new comm ssioner or alternate shall fill the
vacancy only for the remainder of the unexpired term and, upon
conpl etion of the unexpired term may be reappoi nted, as descri bed
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in subsection (2) of this section, to serve a full six-year term

(4) If a board conmissioner or alternate is reappointed to a
position previously held by that conm ssioner or alternate within
one year of resigning the position or within one year of the
expiration of the comm ssioner's or alternate's term of service,
then the original appointnent date will be considered as the
appoi ntnent date of record.

What are the ternms of board conm ssioners and alternates?

((64P)) (5) Initial ternms of comm ssioners appointed to a
newly created board shall be staggered as described in RCW
90.80.050. Al alternate positions shall be for six-year ternmns.

((65r)) (6) Upon the expiration of the initially appointed
conmmi ssioners' terns, all subsequent appoi ntnents shall be for six-
year terns.

((66)Y)) (7) The initial terns of office of board conm ssioners
on a restructured board shall be staggered as set forth in RCW
90. 80.050. As each of the commissioners' termof office expires,
new y or reappointed comm ssioners shall all be appointed to six-

year terns ((+bﬂeveF——+ﬁ—ﬁ+deF—+ﬁ—+ﬁ&ﬂ%ﬁfﬁ—e+aggeFed—+§+ﬁer

How would an appointed board ((menber)) conm SSioner or
alternate resign the position?

((6H)) (8) A board conm ssioner or alternate may resign the
board position by submtting a letter of resignation to the
appoi nting county or counties. A copy of the resignation letter
must be submitted to the water conservancy board coordinator by
ei ther the resigning board ((#enber)) conm ssioner or alternate or
by the board.

What is the responsibility of a board in notification of board
vacanci es?

((68Y)) (9) It is the responsibility of the board to notify
the appointing county(ies) and the water conservancy board
coordinator that there is a board conm ssioner vacancy.

((€9Y)) (10) The appointing county(ies) and the board wll
det erm ne and conduct a process to fill the conm ssioner vacancy in
accordance wth subsection (3) of this section.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), §
173-153-042, filed 12/9/02, effective 1/9/03.]
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AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-045 \Wat is the process for restructuring a
boar d? (1) A board may be restructured as to the nunber of
conmm ssioners on the board and the geographic area of its
jurisdiction.

(2) A board, a county legislative authority, or a | ead county
| egi sl ative authority may request to restructure an existing board
within its geographical jurisdiction. It is suggested that the
| egi sl ative authority or authorities of the county or counties and
the existing board conmuni cate and work cooperatively during the
board restructuring process.

(3) If arequest is made to restructure an existing board to
a multicounty board, WRIA board, or nulti-WRIA board, the county
legislative authority with the existing board nust determne if the
restructured board would include geographic areas wthin an
additional county or counties. If the restructure includes a
geogr aphi c area of another county, the county legislative authority
or all county leqgislative authorities of the affected counti es nust
agr ee:

(a) To the nunber of board conm ssioners serving on the board;

(b) Wether the commssioners and alternates currently
appointed to and serving on the existing board or boards shall
continue in that capacity;

(c) That areas within the county may be included within the
geographic jurisdiction of the multicounty, WRIA or multi-WRIA
board.

(4) If the county leqgislative authorities included in the
restructuring cannot agree to the terns of the restructure using an
existing board, the county or counties in which a county
legislative authority already has an established board nust
di ssolve the existing board and work cooperatively with the other
county leqgislative authority or county legislative authorities to
establish a new board.

(5) The legislative authority or authorities of the pertinent
county or counties shall hold a public hearing and adopt a
resol ution including:

(a) The manner of restructuring and the need for restructuring
t he board;

(b) The nunber of conm ssioners to serve on the board;

(c) The proposed geographic area of jurisdiction of the board,

(d) If the proposed geographic area of jurisdiction is
restructured to i nclude nore than one county | egi sl ative authority,
the legislative authorities of each county included within the
restructuring shall identify a | ead county; and

(e) A summary of the public testinmony presented during the
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public hearing(s) conducted by the Ilegislative authority or
authorities of the county or counties in response to the resol ution
to restructure a board. The summary shall be clearly identified
and include the date of the hearing.

((4)»)) (6) Upon subm ssion to the water conservancy board
coordinator of the required docunentation pursuant to subsection
(3) of this section, the director will determ ne whether the
restructuring of a board will further the purposes of the |aw and
be in the public interest as described in WAC 173-153-040(10).

((65)r)) (7) The director's determ nation to approve or deny
restructuring of the board shall be made within forty-five days of
receiving all items listed in subsection ((3))) (5) of this
section.

((€6)Y)) (8) If the board restructuring is approved, ecol ogy
will include in its notice of approval any unique conditions or
provi si ons under which the approval is nade, if any, and shall
identify the date the restructuring of the board will take effect.
The director shall also identify any additional training required
of the board if it assunes jurisdiction of a new geographic area.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), §
173-153-045, filed 12/9/02, effective 1/9/03.]

AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-050 What are the training requirenents for board
comm ssioners and al ternates?

What training is required for newy appointed board
comm ssioners and al ternates?

(1) Every conm ssioner and alternate of a board shall conplete
a training program provided by ecol ogy:

(a) Before participating in any decision concerning a water
right transfer application being considered by the board;,

(b) Wthin one year of appointnent to the board by the county
| egislative authority. |f the training programis offered and is
not conpleted within one year of appointnent to the board, ecol ogy
may inform the county and request the county to seek the
conmmi Ssi oner' s resignation;

(c) Not nore than one year prior to the conm ssioner's or
alternate's appointnent to the board by the county |eqislative
aut hority. If the training program is conpleted by board
adnm ni strative staff or other participating nonconmn SSioners nore
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than one vyear prior to subsequent appointnent to the board, the

commi ssioner will be required to repeat the training.
(2) Attendance at a training session for new conm ssioners
shall be limted to board conmm ssioners, their admnistrative

staff, board alternates, and individuals providing training. Due
to the conplexity of the training and the need to provi de adequate
time to focus on questions fromboard comm ssi oners, the nunber of
partici pants attendi ng each training session shall be left to the
di scretion of the water conservancy board coordinator. Training
for new conm ssioners shall be ((hetd—at—teast—once—+n—the—Sspring
and—once—+n—the—+atH)) schedul ed dependi ng on, but not limted to:

(a) Whether ecology has sufficient staffing resources to
provi de the necessary training; and/or

(b) \Whether there are sufficient nunbers  of board
conmi ssioners and/or alternates needing training.

((2r)) (3) Successful conpletion of the training programwil|

(a) ((Recetwing)) Consist of at least thirty-two hours of
instruction, from or sponsored by ecol ogy, regarding hydrol ogy,
state water law, state water policy, admnistrative and judici al
case |aw devel opnents, field practices, evaluation of existing
water rights, and practical experience working with ecology staff
on applications for water right transfers; ((and))

(b) Require denonstrating an under standi ng of course naterial s
during training, and denonstrating sufficient mastery of the
training curriculum through an exam nation adm nistered by an
ecol ogy enpl oyee upon conpl etion of training; and

(c) Only be recognized and tracked by ecology for appointed
conmm ssioners and alternates.

((63r)) (4) If a board is restructured to nodify the
geographic area, the director may require additional training of
all board conmm ssioners((y)).

((4))) (5) Upon a water conservancy board conmm ssioner's or
alternate's successful conpletion of the training, ecology wll
certify such conpletionin witing to the county or | ead county of
t he geographic area served by the board. A copy of this letter
shal |l al so be sent to the board.

Are there continuing education requirenents for board
conmmi ssioners and alternates?

((65)y)) (6) After conpleting one year of service on a water
conservancy board, each follow ng year prior to the anniversary of
their appointnment date to the board, comm ssioners and alternates
must conplete an additional eight hours of continuing education
provi ded or approved by ecol ogy. Each comm ssioner and alternate
shal | conpl ete the m ni numconti nui ng educati on requirenent before
participating in any decision concerning a water right transfer

application being considered by a board. ((CGontinuing—education
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t6)y)) (7) The anniversary date for a board conm ssioner or
alternate serving on nore than one board concurrently wll be
determ ned by the earliest of all combi ned board appoi nt nent dat es.

(8) If I ess than six nonths has passed between the term nation
of service as a connissioner or alternate and appointnent to any
board as a commissioner or alternate, any current continuing
education credit received during the last twelve nonths of the

period of service with the previous board will apply to the new
termunder the new date of appointnent in accordance with WAC 173-
153-042. | f a period of greater than six nonths has passed between

the termnation of service as a conm ssioner or alternate and
appoi nt nent to any other board as a conmi ssioner or alternate, any
current continuing education credit received during the period of
service with the previous board will not apply to the new term
under the new date of appointnent.

(9) Each board conmmi ssioner and alternate nust ensure his or
her own eligibility and remain current on continuing education
Eligibility of a board conmi ssioner or alternate could becone a
basis for ecology's reversal of a record of decision or an appeal
by a third party of ecology's final adm nistrative order.

(10) Ecology may, at its discretion, and in response to
requests, provide continuing education training periodically.
Ecology may also conbine training for nore than one board.
Att endance at continuing education sessions provided by ecol ogy

water resources program shall generally be linmted to board
conmi ssioners, adm nistrative staff to boards, board alternates,
and individuals providing training. Ecol ogy may, at its

di scretion, and in response to requests, invite other identified
entities to participate in continuing education sessions.

How can a board commi ssioner or alternate receive credit for
continui ng education not provided or sponsored by ecol ogy water
resources progranf

((/)) (11) Continuing education training requirenments

i i oft)) may be fulfilled through
training not provided or sponsored by ecology's water resources
program However, such training will be accepted only if it is
reported to ecol ogy on a formprovi ded by ecol ogy and identified as
the Water Conservancy Board Training Credit Request Form form
nunber 040- 104, and approved ((by)) at ecol ogy's ((as—appropriate
tratntag)) discretion.

((68Y)) (12) To receive continuing education credit for
participating in a training activity sponsored by another entity
other than ecology water resources program a Water Conservancy
Board Training Credit Request Form form nunber 040-104:

(a) Must be used;

(b) Must be subnmitted to the water conservancy board
coordi nator _at ecol ogy;

(c) Must include all required information. If the formis
inconplete, it will be returned to the conm ssioner or alternate
requesting the credit;

(d) Must include docunentation of course attendance. |

attendance docunentation is not provided, a witten summary of the
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training activity and information | earned must be incl uded;

(e) Must provide enough information to justify the hours
r equest ed;

(f) WIIl only be accepted by ecoloqy after conpletion of the
commissioner's or alternate's participation in the training

activity.
(13) The conplete training credit reguest form identified
under subsection (12) of this section wll be reviewd as

expedi tiously as possible by ecol ogy. The hours credited to the
conmi ssioner or alternate will be docunented by ecology in aletter
to the conm ssioner or alternate requesting the training credit.
A copy of the letter will be sent to the ecoloqgy designated
regi onal representative and the water conservancy board.

(14) The approved credit hours count toward a comm SSioner's
or alternate's eligibility only upon the receipt by the
comm ssioner _or _alternate of witten confirmation from ecol ogy.

(15) The hours credited in subsection (13) of this section are
effective based on the date of the letter issued by ecology
approving the training.

(16) Training neans that the comm ssioner or alternate
participates in a forum specifically intended for |learning from
another person such as an author, instructor, speaker, or
presenter.

(17) Reasonabl e and appropriate conti nui ng educati on subjects
that directly relate to water conservancy board authorities and
responsibilities include, but are not limted to:

(a) State water | aw

(b) State water policy;

(c) Adninistrative and judicial case | aw devel opnents;

(d) Field practices;

(e) Eval uation of existing water rights;

(f) Hydrol ogy;

(g) Technical writinag;

(h) Oher related topics.

(18) Reasonable and appropriate continuing education
activities that directly relate to water conservancy board
authorities and responsibilities include, but are not limted to:

(a) Seninars;

(b) Conf erences;

(c) d asses;

(d) Presentations given by others;

(e) Readings. Readi ngs may i nclude books on water resource
i ssues or |law, proceedings and papers associated with conferences
related to subjects included in subsection (17) of this section;

(f) Field experiences; and

(gd) Research conpleted for a presentation, speech, or
instruction given by the board comm ssioner or alternate.

(19) Exanples of activities not considered reasonable and
appropriate continuing education include, but are not limted to:

(a) Meetings in which the comm ssioner or alternate acts as a
nmenber of a conmmittee, or inteqgral participant in proceedi ngs
appeals, or litigation;
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(b) Presentations, speeches, or instruction personally nade
by, or readings authored by, the conmi ssioner or alternate
requesting the training credit;

(c) Wrk done by a comm ssioner or alternate as part of the
direct responsibilities of the water conservancy board such as:

(i) Field exani nations;

(ii) Investigation of a water right change application;

(iii) Discussions of applications;

(iv) Technical assistance received specific to an application;
and

(v) Litigation initiated by a water conservancy board, or a
board conmissioner or alternate or litigation initiated by an
entity against the water conservancy board or board conni ssi oner or
al ter nat e;

(d) Topics that do not directly relate to water conservancy
board authorities and responsibilities.

(20) Board comm ssioners are encouraged to report to the water
conservancy board coordinator all relevant continuing education
received. Ecology will track all training received and reported by
board conmi ssioners and alternates as required i n subsections (11)
through (19) of this section. Any continuing education hours
recei ved and reported beyond the required ei ght hours annually wll
be docunment ed and kept on file at ecology. Continuing education in
excess of the required eight hours cannot be carried over to the

next year.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8§
173-153-050, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-050, filed
11/17/ 99, effective 12/18/99.]

AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-070 What does an applicant need to know about
filing an application for transfer of a water right?

How are applications accepted for processing by a board?

(1) Ecology will provide water right transfer application
forms and applicant instructions to boards, which wll make them
avai l able to the public upon request. All applications to a board
nmust be made using the water right application for change/transfer
form supplied by ecol ogy, form nunber 040-1-97

(2) Boards and ecology shall informall applicants that the
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decision to file a transfer application with a board rather than
directly with ecology is solely at the discretion of the applicant,
provided a board is active in the area addressed by the transfer
appl i cation.

(3) A water right transfer application is considered filed
when it is received by a board comm ssioner, or a designated
adm ni strative support person for a board at the 1location
desi gnat ed by the board.

(4) A separate application nmust be filed for each water right
that is proposed to be transferred.

(5 A mpjority vote of a quorum of a board is required to
accept a conplete application for processing.

What must a conpl ete application include?

(6) Boards shall require that applications submtted directly
to themare conplete and legible. A conplete application shal

(a) ((+ﬁe+ude—%he—ﬁfﬁfﬁﬁﬁ+%eﬁrde%%af—exaﬁfﬁaffﬁﬁ—Fee—Fequhﬁed

fb%)) Cbntain the i nformati on requested on the application
form as applicabl e.

(b) Include all required signatures.

(c) Be acconpanied by such maps and draw ngs, in duplicate,
and such other data or fees, as nay be required by the board. Such
acconpanyi ng data shall be considered as part of the application as
descri bed in RCW 90. 03. 260.

(7) A board may request that an applicant provide additional
information as part of the application by requiring, for exanple,
that the applicant conplete additional fornms supplenmental to the
standard application or that applicant prepare and/or provide
specific reports regardi ng aspects of the application.

How is an application nunber assigned to a water right
transfer application filed wwth a board?

(8) The board shall assign a unique nunber to a water right
transfer application upon acceptance of the application by the
boar d.

(9) The nunber assigned by the board to the water right
transfer application shall be witteninink wwthinthe "office use
onl y" space provided on the application for the application nunber.

(10) The water right transfer application, public notice,
record of decision, and report of exam nation produced by the board
in processing the application shall reference the board-assigned
nunber.

(11) The unique application nunber is assigned in accordance
with the follow ng three-part format:

(a) The first part of the board-assigned application nunber
will identify the board that has accepted the application as
fol |l ows:

(1) Boards having jurisdiction within a geographic area that
is based upon a county boundary or the boundary of multiple
counties will begin all application nunbers with the first four
letters of the nanme of the county or of the |lead county. For
exanple, a board with jurisdiction within Kittitas County wl|l
begi n each application nunber with the letters "KITT."
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(1i1) Boards that have jurisdiction wthin a geographic area
that is based upon a water resource inventory area (WRIA) or
mul tiple WRIAs will use the nunber of the WRIA of jurisdiction or,
in the case of nulti-WRIA boards, the WRIA of jurisdiction
associated wth the water right.

(b) The second part of the board-assigned application nunber
will be the last two digits of the year in which the application
was accepted. For exanple, applications that are accepted during
the year 2003 will use the digits "03."

(c) The third part of the board-assigned application nunber
will be a sequential two-digit nunber beginning with the nunber
"01" for the first application accepted after the effective date of
this rule and begi nning with nunber "01" for the first application
accepted by the board during each subsequent cal endar year.

(d) Adash (-) wll be used to separate the three parts of the
application nunber as provided within (a), (b), and (c) of this
subsection. For instance, the first application accepted by the
Kittitas County water conservancy board during the year 2003 w ||
be assigned nunber KITT-03-01.

((Are)) Can applications before a board also be considered
((eat—))filed with ecol ogy?

(12) The board nmust forward the conpl ete original application
form upon which the board has legibly witten the board- aSS|gned
application nunber in the "office use only" space ((

that—ptrpose—and—the—statutory——state—appHecation—+ee)) to the
ecol ogy ((regional—ofit+ee)) designated regional representative
within five business days of the date the board accepts the
application for processing.

(13) Wthin thirty business days from the date ecology
receives the application from the board, ecology will assign a
state water right change application nunber to the application and
informthe board of the assigned nunber. The nunber assigned by
ecology wll be wused for wecology's internal admnistrative
pur poses, including the recording of the application within the
state water right record. The ecol ogy-assi gned nunber need not be
used by the board in processing the application, including within
t he public noti ce.

(14) Ecology will open and maintain a file regarding the

application for permanent recordkeeping. ((Eee+ﬂgy—mr++—rﬁ#ﬂ+ﬂ+%he

eeeFegy—ﬁe%rFred—%he—beafd—e#—eﬂ%s%aﬁdrﬁg—#ees—)) The apnllcatlon

will not be considered as part of ecology's active application
processi ng workl oad while the application is being processed by the
board, but upon receipt of the application by ecology, the
application is considered to be dual-filed with both the board and
ecology. The application will retain a place inline with ecol oqy
based upon the date of acceptance by the board w t hout paynent of
state examination fees as long as the board is processing the
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appli cation.

eeﬁ+ﬁgy————+bmeve+—0) Ecology shall run act on tfua appllcatlon

unless it is notified by the board that the board has declined to
process the application and upon receiving a witten request from
the applicant that ecol ogy process the application. Upon witten

request from the applicant that ecol ogy process the application,
the required state examination fee will be due. Ecol ogy shall
notify the applicant that exam nation fees are due to ecol ogy. The
applicant must submit the required state examnation fee within
thirty days after the witten request to ecoloqgy to process the
application. Ecology will not process an application until all
fees are paid.

(16) The applicant may voluntarily withdraw the application
fromthe board by maki ng such request to the board in witten form
The board shall forward a copy of the applicant's request to
withdraw the application to the ecology designated reqgiona

representative. The application is considered withdrawn from
ecol ogy upon the withdrawal of the application from the board
Ecology will renpve the application fromits line and reject the

application.
How can responsibility for processing an application
previously filed wwth ecol ogy be transferred to a board?

((6%6%—+#—aﬁ—app+feaﬁ%—ﬁakes—a—+eqﬂesk—%e—a—bﬁafd—%hak—aﬁ

FeFwaFé—a—eepy—e#—%he—aﬁﬁFrea%reﬁ—#rke—%e—%he—beaﬁé—)) (17) I f an

application has previously been filed with ecol oqgy, the applicant
nmay nmake a witten request that ecol ogy convey the application to
the board with geographic jurisdiction. A copy of the witten
request to ecology nust be sent to the board at the sane tine.
Ecology will conply with the request ((and¢)) by providing all

related file docunents to the appropriate board. The ori ginal
application will continue to be on file and nai ntai ned at ecol ogy
but will not be considered as part of ecology's active workl oad

whil e the application is being processed by the board.

((6xA)) (18) The board shall notify ecology if it accepts the
application for processing. Upon acceptance for processing by the
board, the application will retainits placeinline at ecol ogy and
be considered dual-filed with both the board and ecol ogy. Ecol ogy
will renove the application fromits active workload. The board
will assign an application nunber in accordance with subsection
((£26)y)) (11) of this section and inform the ecol ogy designated
regional ((eff+ee)) representative in witing of the board's
application nunmber within five business days of accepting the
appl i cation.

(19) If an application previously filed directly with ecol ogy
is accepted for processing by a board, the board shall ensure that
a public notice of the application consistent with WAC 173-153-080
is made, regardless of whether the application was previously
subject to public notice by ecol ogy.
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Can a board decide not to accept an application for
processing, or decide to discontinue processing an application?

((€38)y)) (20) By a mpjority vote of a quorum of a board, a
board may decline to process or may discontinue processing an
application at any tine. The board nust informthe applicant of
its decisioninwiting within fourteen business days of maki ng the

deci si on. The board nust, at the sane tinme, send the ecol ogy
regional office a copy of the board's witten notice to the
appl i cant. If the basis of the board's decision to decline

processing the application is not sufficiently clear from the
witten notice, and the applicant filed a witten request that
ecol ogy process the application, ecology may request a further
witten explanation regarding the board's decision not to process
or finish processing the application. The board nust provide this
additional witten explanation wthin thirty days of ecology's
request.

((€x9)Y)) (21) If a board declines to process or discontinues
processing an application, it nust return the application to the
applicant and nmust informthe applicant that the application may be
filed with ecology and advise the applicant of the appropriate
ecol ogy office where the application should be fil ed.

Who nust receive copies of applications being processed by a
boar d?

((£28)y)) (22) Boards nust ensure that copies of applications
accepted by themfor processing are provided to interested parties
in conpliance with existing laws. To assist the boards in this,
ecology will provide a list of parties which have identified
t hensel ves to ecology as interested in the geographic area of the
board. Additional interested parties, including Indiantribes, my
request copies of applications from boards.

((€2)r)) (23) Anotice of each application accepted by a board
shal | be provided to any Indian tribe that has reservation | ands or
trust lands contiguous wth or enconpassed within the geographic
area of the board' s jurisdiction.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8
173-153-070, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-070, filed
11/ 17/ 99, effective 12/18/99.]

AMENDATORY SECTI ON (Anmendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

[ 14 ] OTS- 8708. 2



WAC 173-153-080 Wiat public notice is given on a water right
transfer application before a board? (1) Upon acceptance by a
board of a water right transfer application in accordance wth
((WAE—1#3-153-676(2))) this chapter, the board shall publish a
public notice of the proposed water right transfer in accordance
wi th RCW90.03.280. This notice nust be published at | east once a
week for two consecutive weeks in the |egal notice section of a
newspaper of general circulation in the project area of the county
or counties where the application proposes to use, divert, wthdraw
and/ or store water. Ecology nust provide the board with a list of
newspapers generally acceptable for the publication of public
notices. The board shoul d consi der publishing an additional public
notice in other areas that could be affected by the transfer
pr oposal . The public notice of each individual application for
transfer nust include the followng information, in the follow ng
order:

(a) The applicant's nane and city or county of residence;

(b) The board's assigned water right change application
nunber ;

(c) The water right priority date;

(d) A description of the water right to be transferred,
i ncl udi ng t he nunber of any water right docunent, that enbodies the
water right such as a permt, certificate or claim filed under
chapter 90.14 RCW the location of the point of diversion or
wi t hdrawal ; the place of use; the purpose(s) of use; the period of
use; if for irrigation purposes, the total acres irrigated; and the
I nstantaneous rate and annual quantities as stated on the water
ri ght docunent;

(e) A description of the proposed transfer(s) to be nade
i ncl udi ng, when applicable, the proposed |ocation of point(s) of
di version or withdrawal; the proposed place(s) of use; the proposed
pur pose(s) of use; if for irrigation purposes, the total nunber of
acres to be irrigated; and the instantaneous rate and annual
guantities of water associated with the proposed water right
transfer including the description of atransfer that includes only
a portion of a water right;

(f) The manner and tinme limt for filing protests with ecol ogy
under RCW 90. 03.470 and WAC 508-12-170; and

(g) The manner for providing witten and oral conmments or
other information to the board, including the board s nailing
address and the place, date, and tinme of any public neeting or
heari ng schedul ed to consi der, discuss, or decide the application.

(2) The board may require the applicant to review and confirm
the information in the public notice prior to publication. If the
board does so, the applicant assunes responsibility for any errors
contained in the description of the application published in the
public notice.

How does the board verify that proper public notice of the
application was nade?

(3) The board nust send a copy of the public notice to the
ecol ogy designated regional ((eff+ece)) representative at the sane
time the public notice is submtted for publication
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(4) Before ((aeting)) issuing a decision on an application,
the board nust first receive a notarized affidavit of publication
from each newspaper in which the public notice regarding the
application was published, and the board nust verify that
publication occurred correctly. The board nust al so all ow at | east
thirty days followi ng the | ast date of publication of the notice,
to allowfor protests or objections to be filed with ecol ogy before
the board issues a record of deci sion.

How are errors or omssions in the public notice corrected?
When does a public notice need to be republished?

(5) The public notice nmust be republished in all newspapers of
original publication when an applicant substantively anends an
application for a transfer of a water right subsequent to
publication of the notice, or when the publication contains a
substantive error or omssion occurs in the publication. Al l
parties who were sent the original application as required by WAC
173-153-070(22) and/or the original public notice ((as—+egu-redby

)) nmust be sent corrected copi es of any anended
transfer application((;—

)) and/or an anended public
notice. For the purposes of this subsection, the term"substantive
error ((+A—pubHeati+on)) or om ssion” for publication purposes,
refers to((—but—ts—net—+Hmted—to,)) any item identified in
subsection (1) of this sectionthat is omtted fromor inadequately
characterized in the public notice. An application is considered
substantively anmended if it expands the intent of the original

proposal .

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8§
173-153-080, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-080, filed
11/17/ 99, effective 12/18/99.]

AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-090 How can protests and |letters of concern or
support on a water right transfer application be submtted to a
boar d?

Where is a protest submtted regarding a water right transfer
application before a board?

(1) A protest against granting a proposed water right change
or transfer, as identified in RCW90.03.470(12), must be received
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by ecology, with the statutory ((two-detHHar)) protest fee, within
thirty days of the |ast date of publication of the public notice.

(2) Ecology shall provide a copy of the protest to the
appropriate board within five days of receipt of the protest.

(3) I'n accordance with WAC 508-12-170 and 508-12-220, a board
wi Il thoroughly investigate all pertinent protests of a transfer
application before the board.

(4) Ecology shall consider all pertinent protests during its
review of the board's record of decision on the application.

(5) Persons inquiring of the board or ecology regarding
protest procedures shall be directed to file the protest wth
ecol ogy.

(6) A board nust inmmediately forward to ecol ogy any protests
it receives including the ((two—dotHar)) statutory protest fee.

VWhat is included in a valid protest?

(7) A protest nust include:

(a) The nanme, address and phone nunber (if any) of the
protesting party;

(b) Clear identification of the transfer application being
prot ested; and

(c) A statenent identifying the basis for the protest.

(d) The statutory ((twe-dotHtar)) protest fee.

Wat is the difference between a protest and a letter of
concern or support?

(8) Any protest received nore than thirty days after the | ast
date of publication of the public notice, or without the required
fee, will be filed as a letter of concern.

(9) Aletter of support is any comrent addressing the benefit
of the project proposed in an application.

(10) A party who provides a letter of concern or support
regarding an application to a water conservancy board is not
considered to be a protesting party unless the party has also filed
a valid protest with ecology in conpliance with this section.

WIIl a protest or letter of concern be considered?

(11) Boards mnust accept and consider any oral or witten
comments or protests in evaluating an application, in accordance
with chapter 90.80 RCW this chapter, and board byl aws.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8§
173-153-090, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-090, filed
11/17/ 99, effective 12/18/99.]
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AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-130 How are records of decision and reports of
exam nation nade by a water conservancy board? (1) Records of
deci sion and reports of exam nation are adopted by a majority vote
of a board, pursuant to RCW 90.80.070(4). A board's record of
deci sion and report of exam nation must be in witing, and the
record of decision and report of exam nation becone part of the
public record.

(2) When a board proposes to deny an application, in whole or
in part, the board nust issue to both the applicant and ecol ogy a
record of decision and report of exam nation denying the transfer,
or a portion of the transfer, subject to review and final
determ nati on by ecol ogy.

(3) When a board proposes to approve an application, the board
nmust issue to both the applicant and ecol ogy a record of decision
and a report of exam nation approving the transfer, subject to
review and final approval by ecol ogy.

What is included in a record of decision?

(4) The record of deci sion nust be prepared on a formprovided
by ecology and identified as the Record of Decision, form nunber
040- 105, and nust incl ude the concl usion of the board as to whet her
the application is denied or approved and a record of the
i ndi vi dual vote or abstention of each partici pati ng conm ssi oner or
that a comm ssioner has recused himor herself.

What is included in a report of exam nation?

(5) It isthe responsibility of the water conservancy board to
ensure that all relevant issues identified during its eval uation of
t he application, or which are rai sed by any commenti ng party during
the board's evaluation process, are thoroughly evaluated and
di scussed in the board' s deliberations. These discussions nust be
fully docunented in the report of exam nation.

(6) The report of examination will consist of a formprovided
by ecology and identified as Water Conservancy Board Report of
Exam nation, form nunber 040-106, docunenting and summari zi ng the
basic facts associated with the decision. This shall include:

(a) Wthin a section entitled "background”:

(1) A description of the water right proposed for transfer,
i ncl udi ng t he board- assi gned water ri ght change appli cati on nunber,
and the board's tentative determination as to the validity and
guantification of the right, as well as the historical water use
informati on that was consi dered by the board,

(1i) An explanation of how the board conplied with the State
Envi ronmental Policy Act; and

(tiit) A description of any previous change decisions
associated wth the water right.

(b) Wthin a section entitled "conments and protests”: A
description of any protests, and witten or oral coments,
i ncl udi ng:

(1) The nanmes and addresses of the protestors or conmenters;
(ii) A description of the issues raised; and
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(1i1) The board's analysis regardi ng each issue raised.

(c) Wthin a section entitled "investigation"

(i) A description of the project proposed by the applicant,
including any issues related to developnent, such as the
applicant's proposed devel opnent schedul e and an analysis of the
effect of the proposed transfer on other water rights, pending
applications for changes or transfers, and instream flows
est abl i shed under state |aw

(i) A narrative description of any other water rights or
ot her water uses associated with both the current and proposed
pl ace of use and an expl anati on of how those other rights or uses
will be exercised in conjunction with the right proposed to be
transferred,

(tit) 1f the proposed transfer is authorized under RCW
90.44.100, an analysis of the transfer as to whether it 1is
detrinmental to the public interest, including inpacts on any
wat ershed planning activity. Public interest shall not be
considered if the proposed transfer is authorized pursuant to RCW
90. 03. 380 excl usi vely;

(tv) Any information indicating that an existing water right
or portion of a water right has been relinqui shed or abandoned due
to nonuse and the basis for the determ nation;

(v) A description of the results of any geologic,
hydrogeol ogic, or other scientific investigations that were
consi dered by the board and howthis information contributed to the
board's concl usi ons;

(d) Wthin a section entitled "conclusions": A list of
conclusions that the board drew from the information conpiled
regardi ng the transfer proposal. Conclusions nust, at a m ninum
descri be:

(1) Whether, and to what extent, a valid water right exists;

(ii1) Any relinquishnment or abandonnent of the water right
associated with the water right transfer application as discussed
in subsection (6)(d)(i) of this section;

(ti1) The result, as adopted by the board, of any hydraulic
anal ysis done related to the proposed water right transfer;

(1v) The board's concl usions of issues raised by any coments
and protests received;

(v) Whether the transfer proposal will inpair existing rights
of others; and

(vi) If the proposed transfer is authorized pursuant to RCW
90.44.100, whether it is detrinmental to the public interest.
Public interest shall not be considered if the proposed transfer is
aut hori zed pursuant to RCW 90. 03. 380 excl usively;

(e) Wthin a section entitled "decision": A conplete
description of the board' s decision, fully and conprehensively
addressing the entire application proposal;

(f) Wthin a section entitled "provisions":

(1) Any conditions and limtations recommended as part of an
approved transfer, and/or any other corrective action necessary to
maintain the water use in conpliance with state laws and
regul ati ons;
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(i) Any requirenent to mtigate adverse effects of the
project. Mtigation nay be proposed by the applicant or the board
and be required in the board's decision; and

(ti1) A schedule for devel opnment and conpl etion of the water
right transfer, if approved in part or in whole, that includes a
definite date for conpletion of the transfer and application of the
water to an authorized beneficial use.

(7) Ecology may request additional information from the
((appH—eant—or)) water conservancy board regardi ng the application
and the board's decision, in addition to the requirenents of

subsection (6) of this section.

(8) A board's record of decision nust clearly state that the
applicant is not permtted to proceed to act on the proposal until
ecol ogy nmakes a final decision affirmng, in whole or in part, the
board's recomendati on. However, if ecology does not act on a
board's recomendation within the tine frame established in RCW
90.80.080, the applicant is allowed to initiate the water right
transfer pursuant to the board's record of decision after that
period of tinme has expired. It is advised that the applicant not
proceed until the appeal period of ecology' s decisionis conplete,
in conpliance with WAC 173-153-180.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8§
173-153-130, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), § 173-153-130, filed
11/17/ 99, effective 12/18/99.]

AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-140 \What is the process for notifying parties of
a record of decision and report of exami nation?

Who is notified of a board's record of decision and report of
exam nati on?

(1) Ecology shall identify to all boards the ecology
designated regional ((efftece—destgnated)) representative for
recei pt of each board' s records of decision. Boards shall hand
deliver or send by mail records of decision and reports of
exam nation to:

(a) The applicant;

(b) The ecol ogy regional office;

(c) Any person who protested the transfer;

(d) Any person who requested notice of the board' s record of
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deci si on;

(e) Any tribe with reservation or trust |ands contiguous with
or wholly or partly wiwthin the area of jurisdiction of the board,;
and

(f) Any comrenti ng agency or tri be.

How is the record of decision and report of exam nation
transmtted?

(2) Wthin ((+wve)) fifteen business days of a board' s
deci sion, the board shall sinultaneously mail a copy of the record
of decision and the report of examinationto all parties identified
in subsection (1) of this section. A paper copy of the follow ng
shall simultaneously be mailed or delivered to the ecology
designated regional representative:

(a) The record of decision;

(b) The report of exam nati on;

(c) The application;

(d) Public notices; and

(e) Attachnments to the application.

The board shall state to the parties receiving the record of
deci sion and report of exam nation that it has been simultaneously
sent to ecol ogy. Wenever boards have the capacity to do so, they
must transmt a signed electronic copy of the record of decision
and report of examnation to the ecology regional office on the
sanme day that copies of the decision are mailed or hand-delivered.

(3) As stated in WAC 173-153-130, boards nust fully docunent
their process of arriving at a record of decision regardi ng water
right transfer applications. Once the board has concluded its work
on a water right transfer application, the board nmust submt to
ecology, within fourteen days after the conpletion of ecology's
review period, any remaining original docunents not previously
submtted to ecology in accordance wth subsection (2) of this
section, and any docunents received or developed by the board
related to its deliberations regarding the application upon which
it has nade a decision. Al docunents submtted shall be clearly
marked with the board-assigned water right change application
nunber on the water right transfer application pursuant to WAC 173-
153-070(7). As noted, the original versions of these docunents
must be provided to ecology; copies are not acceptable for
subm ssion. These docunents nust be sent to the ecol ogy regional
of fi ce designated by ecol ogy. The board may retain a copy of al
of the above-nentioned docunents. After the board conpletes its
busi ness on a water right transfer application, and upon subm ssion
to ecology of all records related to the application file, ecol ogy
shall be responsible for public records requests related to that
file.

(4) Any comments received by a board regarding its record of
decision wthin thirty days after ecology's final decision nust be
forwarded to ecology within five business days of the board' s
recei pt of such coments by the board. For the purposes of this
subsection, the term "receipt" refers to the act of a board
conmi ssioner or designated adm nistrative support person for the
board picking up the board's nail. These coments nust be
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submtted by the board to the ecol ogy regional office.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8§
173-153-140, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-140, filed
11/17/ 99, effective 12/18/99.]

AMENDATORY SECTI ON (Amendi ng Order 01-13, filed 12/9/02, effective
1/ 9/ 03)

WAC 173-153-150 Wiat is ecology' s review process of a board's
record of decision? (1) Upon receipt of a record of decision and
report of exam nation, ecology shall docunent and acknow edge the
date of receipt of such docunents in witing to the issuing board.
Ecology will post on its internet site, generally within five
busi ness days, the record of decision, docunenting the vote and
signature of all board comm ssioners who participated in the
decision, and the report of exam nation. For boards with the
capacity to send si gned docunents el ectronically, ecology will post
the record of decision and the report of exam nation generally
within three business days of receiving the electronic version.
The posted docunment will be referenced by both the board-assigned
appl i cati on nunber and by the ecol ogy-assi gned applicati on nunber.

How does ecol ogy review the record of decision?

(2) Ecology will reviewall records of decisions nmade by wat er
conservancy boards. Upon receipt of a record of decision nade by
a board, ecology will review

(a) The record of decision for conpliance with state water
| aws and regul ati ons;

(b) The record developed by the board in processing the
application; and

(c) Any other relevant information.

(3) Inreviewng a board's deci sion, ecology nmay consi der any
| etters of concern or support received within thirty days of the
date ecol ogy receives the board's record of decision.

(4) Ecology will not evaluate the internal operations of a
board as it reviews a board's record of decision. Exceptions are
to the extent that such review is necessary to determ ne whether
the board's decision was in conpliance with state laws and
regul ati ons concerning water right transfers, including possible
cases of a conflict of interest as identified in RCW90. 80. 120.

What are ecol ogy's potential review responses and how are the
responses made?
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(5) (a) Ecology may affirm reverse, or nodify the records of
deci sion ((rmade)) based upon the report of exam nation issued by
boar ds.

(b) If ecology determnes that a board's submitted decision
was not adopted in accordance with WAC 173-153-130(1), which
addresses the adoption of a decision by the board; WAC 173-153- 050
(1) and (6), which address training requirenents of board
conmi ssioners; or RCW90.80.055, which addresses additional board
powers, the submtted record of decision, report of exam nation,
and supporting docunents shall be returned to the board w thout
action. Ecology's forty-five-day review period shall not begin
until the board has satisfied all requirenents in the adoption of
a record of decisionlistedinthis subsection and resubmtted the
decision in accordance with WAC 173-153- 140.

(c) Ecology's decision will be made in the formof a witten
adm ni strative order and nust be issued within forty-five days of
recei pt of the board's record of decision by the ecol ogy regional
of fice, except that the forty-five-day tine period nmay be extended
an additional thirty days by ecology's director, or his or her
desi gnee, or at the request of the board or applicant in accordance
with RCW 90. 80. 080. I f ecol ogy does not act on the record of
decision within the forty-five-day time period, or within the
extension period, the board' s record of decision becones final.

(6) Ecology may issue an order affirm ng a board's deci sion.
| f ecology nodifies the record of decision nade by a board, ecol ogy
shall issue and send to the applicant and the board an order
containing its nodification of the record of decision. The order
shal | specify which part(s) of the record of decision ecology has
nodi fied. If ecology reverses the record of decision by the board,
ecol ogy shall send the applicant and the board an order reversing
the record of decision with a detail ed explanation of the reasons
for the reversal

Under what conditions may ecol ogy remand a record of deci sion
to a board?

(7) Ecology may consider conflict of interest issues during
its final review of a board's record of decision. In accordance
with chapter 90.80 RCW if ecology determ nes that a comm ssi oner
shoul d have been disqualified fromparticipating in a decision on
a particular application under review, the director, or his or her
desi gnee, nust remand the record of decision to the board for
reconsi deration and resubm ssion of the record of decision. Upon
ecology's remand, the disqualified conmm ssioner shall not
participate in any further board review of that particular
appl i cation.

(8) Ecology's decision on whether to remand a record of
deci sion under this section my only be appealed at the sane tine
and in the sanme manner as an appeal of ecology's decision to
affirm nodify, or reverse the record of decision after renand.

Can a board withdraw its record of decision from ecol ogy?

(9) If ecology has not yet formally acted on a record of
deci sion by a board, a board may withdraw the record of decision
during the period allowed for ecology's review If a board
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w thdraws a record of decision, ecology shall renove the record of
decision fromits internet site and post a notice that the decision
has been withdrawn. Al of the associated docunents submtted to
ecol ogy by the board with the record of decision will be returned
to the board. A board may withdraw the record of decision under
the foll owi ng conditions:

(a) The board nust follow chapter 42.30 RCW the Open Public
Meetings Act, in naking a decision to withdraw the record of
deci sion; ((and))

(b) The decision to withdraw the record of decision nust be
adopted by a majority of the quorum of the board; and

(c) The board nust send a notice of withdrawal of a record of
decision to ecol ogy on a formprovi ded by ecol ogy and identified as
Decision to Wthdraw a Record of Decision, form nunber 040-107.

Wio is notified of ecology's order relating to a record of
deci si on?

(10) Ecology will send its order to all parties on the sane
day. The order must be sent by nmail, within five business days of
ecol ogy reaching its decision, to:

(a) The board;

(b) The applicant;

(c) Any person who protested;

(d) Persons who requested notice of ecol ogy' s deci sion;

(e) The Washington departnent of fish and wildlife;

(f) Any affected Indian tribe; and

(g) Any affected agency.

What is the process should ecology fail to act on a record of
deci si on?

(11) Except as specified in subsection (5) of this section, if
ecology fails to act within the specified tine after recei pt of the
board's record of decision, the board' s record of deci sion becones
the final order of ecol ogy. If a board concludes that the tine
all owed for ecology to issue its order has | apsed, the board shal
noti fy ecol ogy, the applicant, any protestors, and any parties that
have expressed interest to the board about the application that the

time period has | apsed. |If ecology agrees that the review period
has | apsed, ecology will send an order to the board, and al

entities listed in subsection (10) of this section, stating that
the record of decision is final. | f ecology disagrees wth the

board' s concl usi on, ecol ogy shall work with the board to establish
the beginning date of the review period based upon the date of
recei pt of the record of decision and report of exam nation by the
ecol ogy regional office.

[Statutory Authority: RCW90.80.040. 03-01-039 (Order 01-13), 8§
173-153- 150, filed 12/9/02, effective 1/9/03. Statutory Authority:
Chapter 90.80 RCW 99-23-101 (Order 98-11), 8§ 173-153-150, filed
11/17/ 99, effective 12/18/99.]
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